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Dark Fiber Loop or Dark Fiber IOF, 
and Cavalier may not access a Dark 
Fiber Loop OT a Dark Fiber IOF at 
any other point, including, hut not 
limted to. a splice point Cavalier 
may obtain access to Dark Fiber 
Loops and Dark Fiber IOF only in 
the following ways 

11.2.15.4 - A DarkFiber Inquiry 
Form must be submitted prior to 
submitting an ASR Upon receipt 
of Cavalier’s completed Dark Fiber 
Iiiquiry Form, Veriron will initiate a 
review of 11s cable records to 
determine whether Dark Fiber 
T.oop(s) or Dark Fiber IOF may be 
available between the loca~ions and 
in rhe quantities specified Veriron 
h i l l  respond wthin fifteen (15) 
Business Days from receipt of the 
Cavalier’s Dark Fiber Inquiry Form, 
indicating whether Dark Fiber 
Loopis) or Dark Fiber IOF m y  he 
available (if so available, an 
“Acknowledgement”) based on the 
records search except that for ten 
( I  0) or more requests per LATA or 
large, complex projects. Verizon 
reserves the right to negotiate a 
different interval The Dark Fiber 
Inquiry is a record search and does 
not guarantee the availability of 
Dark Fiber Loop(s) or Dark Fiber 
[OF Where rl direct Dark Fiber 
IOF ioute is iiot a\’ailable. Vrriion 
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locations and in the quantities 
specified Verizon will respond 
within fifteen (15) Business Days 
from receipt of the Cavalier’s 
Dark Fiber Inquiry Form 
mdicating whether Dark Fiber 
Loop(s) or Dark Fiber IOF may 
be available (if so available, an 
“Acknowledgement”) based on 
the records search except that for 
ten (1  0) or more requests per 
LATA or large, complex projects, 
Verizon reserves the right to 
negotiate a different interval The 
Dark Fiber Inquiry is a record 
search and does not guaranree the 
availability of Dark Fiber Loop(s) 
or Dark Fiber IOF Where a 
direct Dark Fiber IOF route is not 
available, Veriron will provide, 
where available, Dark Fiber 1OF 
via a reasonable indirect route 
that passes through intermediate 
Vrrizon Central Offices a t  the 
rates set forth in Exhibit A Any 
limtations on the number of 
intermediate Verizon Central 
Offices ~ ‘ 1 1 1  he discussed with 
Cavalier If access to Dark Fiber 
IOF is not available, Verizon will 
notify Cavalier. within fifteen 
(1 5 )  Business Days, that no spare 
Dark fiber IOF is available m e r  
the direct route nor any 
reasonable alternate indirect 
route. except tha t  for \oIuniinous 
~~. ~ 
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will provide, where available, Dark 
Fiber 1OF via a reasonable indirect 
route that passes through 
intermediate Verizon Central 
Offices at the rates set forth in 
Exhibit A Any linutations on the 
number of intermediate Verizon 
Central Offices will he discussed 
mith Cavalier If access to Dark 
Fiber IOF is not available, Verizon 
will nonfy Cavalier, within fifteen 
(15) Business Days, that no spare 
DarkFiber IOF is available over the 
direct route nor any reasonable 
alternate indirect route, except that 
for voluminous requests or large, 
complcx projects, Verizon reserves 
the right to negotiate a different 
iiiterbal Where no available roure 
was found during the record rebiew, 
Verizon w i l l  identify the first 
blocked segment on each alternate 
indirect route and which segment(s) 
in the al~ernate indirect route are 
a\ailable prior to encountering a 
blockage on that route, at the rates 
sei  forth in Exhibit A In 
respondins to Dark Fiber Inquiries 
from Cavalier, Verizon wi l l  identifv 

1 bhether fiber is (I) installed and 
1 available, (11)  iiistalled but not 

available, or ( i i i )  not installed 
Wheir fiber is not available, 
Verizon sha l l  describe iii reasonable 
detail the reason 
a\ailable, iiicludiiig. but nor limited 

hy fiber is nor 
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requests or large, complex 
projects, Verizon reserbes the 
right to negotiate a different 
intewal Where no available 
route was found during the record 
review, Verizon will identify the 
first blocked segment on each 
alternate indirect route and which 
segment(s) in the alternate 
indirect route are available prior 
to encountering a blockage on 
that route, at the rates set forth in 
Exhibit A 

11.2.15.4.1 -Cavalier shall 
indicate on ihe Dark Fiber Inquiry 
Form whether the available Dark 
Fiber should be reserved. at the 
rates set forih in Exhibit A,  
pending receipt o f  a n  order for the 
Dark Fiber 

11.2.15.5 -Upoil request, and 
subject to time and material 
charges to be quoted by Verizon, 
Verizon shall provide to Cavalier 
the following information 

1) 
shows the streets within a wire 
center wherr there a l e  exisr i i ig 
Verizon fiber cable sheaths 
Verizon shall pro\'ide such maps 
to Cavalier subject to the 
confidentiality probisions of this 
Agreement and Ihr agreement of 

A fiber layout map thar 

VERTZON RATIONALE 
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to, specifying whether fiber is 
present hut needs to he spliced, 
whether no fiber at all is present 
between the two points specified by 
Cavalier, whether further work 
other than splicing needs to he 
performed, and the nature of any 
such further work other than 
splicing If Verizon responds that 
fiber is installed, whether or not i r  is 
available, then Verizon shall also 
provide information specifying rhe 
locations of al l  pedestals, vaults, 
orher intermediate poinir o f  
connection, and also sprcifying 
which portions have available fiber 
and \bhich pomons do not Use of 
information provided by Verizon 
pursuant to this probision shall be 
Iinuted to Caialier's engineering 
and operations personnel 
Cavalier's marketing persomiel 
shall not be pernutted access to, or 
use of, This information This 
pro\ ision is intended to reducr 
uncertainty about whether or nor 
dark fiber is "terrmnated" or not 

11.2.15.4.1 - Cabalier shall indicate 
on the Dark Fiber Inquiry Form 
whether the available Dark Fiber 
hhould br reserved, a t  thr rates set 
forth in Exhibit A,  pending receipt 
ofan ordrr for thr Dark Fiber If 
Cxal ier  subtruts a Dark Fiber 
Inquiry ro Vcri7on concerning the 

CAVALIER RATIONALE VERIZON PROPOSED 
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lavalier, in writing, to use them 
For prelimnary design purposes 
mly Cavalier acknowledges that 
hber layout maps do not show 
whether or not spare fiber 
racilities are available Verizon 
hal l  provide fiber layout maps to 
Cavalier subject to a negotiated 
interval 

( 1 1 )  A field survey that 
shows the availability of dark 
fiber pairs between two or more 
Veraon central offices, a Verizon 
central office and a Cavalier 
central office or a Veriron end 
office and the premises of a 
Customer, shows whether or not 
such pairs are defecrive, shous 
"hhether or not such pain have 
been used by Verizon for 
emergency restoration actibity 
and tests the transnussion 
characreristics of Verizon darh 
fiber pairs If a field survey 
shows that a Dark Fiber Loop or 
Dark Fiber [OF is available, 
Cavalier may resewe the Dark 
Fiber Loop or Dark Fiber 1OF. a s  
applicable, for trn (IO) Busincss 
Days from receipt of Veriron's 
field suwey result5 If Cavalier 
submts a n  order for access to 
such Dark Fiber LOOD or Dark 

VERlZON RATIONALE 7 

Fiber IOF afier passage of h e  
foregoing ten ( I O )  Business Day 

~~~ ~ 
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availability ofone or more pairs of 
dark fiber on a route where fiber 
exists, but pam of dark fiber are not 
presently available, then upon 
written request by Cavalier, Verizon 
shall place Cavalier's inquiry i n  

queue for a period of two (2) years 
and will provide Cavalier with 
written noticed within thirty (30) 
days if  any pairs of dark fiber 
become available along tha t  route 
Upon witten request by Cavalier, 
Verizon shall extend the time for 
holding a request iii queue by an 
additional two (2) years 

11.2.15.5 - Upon request. and 
subject to time and material charges 
to be quoted by Verizon. Vcrizon 
shall proLide to Cavalier the 
following information (i)Wirhin 10 
(ten) business days after winen 
request by Cavdier, for each 
specified local access and tcanspoit 
area (LATA) i n  which Verizon and 
CaLalier are both certified to 
provide service, Verizon shall 
provide Cavalier w t h  a map that 
(I) shows the location of each 
Verizon central office (including 
tandenih. cnd offices, and remotes), 
(11) indicates in a 5traighr-line, dot- 
to-do1 Cormat. all exisring routes for 
dark fiber connecting any ccntr3l 
office hi th  any othrr central office. 

I I 

CAVALIER RATIONALE 

- 
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reservation period, Verizon does 
not guarantee or warrant the Dark 
Fiber Loop or Dark Fiber IOF 
will be available when Veinzon 
receives such order, and Cavalier 
assumes all risk that the Dark 
Fiber Loop or Dark Fiber IOF 
will not be available Verizon 
shall perform a field survey 
subject to a negotiated interval If 
Cavalier subnuts an order for a 
dark fiber pair without first 
obtaining the results of a field 
survey of such pair, Cavalier 
assumes all risk that the pair will 
not be compatible w t h  Cavalier's 
equipment. including, but nor 
limited to, order cancellarion 
charger 

VEFUZON RATIONALE 
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with a n  emphasis on connectivity as 
opposed to the strict geographic 
accuracy or specificity of the exact 
fiber route, and (111) indicates where 
Verizon plans to build fiber in the 
next three (3) years Use of 
information provided by Verizon 
pursuant to this provision shall be 
linuted to Cavalier's engineering 
and operations personnel 
Cavalier's marketing personnel 
shall not be pernutted access to, or 
use of, this information This 
provision is intended to reflect more 
closely the practices of fiber 
vendors who provide this type of 
information without charge and 
immediately upon demand (11) A 
joint field survey, upon Ca\alier's 
written ageement to pay the costs 
o f  a joint field suney. Verizon shall 
rhen within ten ( I O )  business days 
perform a joint field survey, and 
Cavalier shall pay the estimated cost 
of Verizon's time and materials plus 
any additional costs incurred by 
Verizon that were not reasonably 
foreseeable at rhe time that Veriron 
provided its estimate ofthe survey's 
coht The joint field survey shall 
sIio\~ the availabihry of dark fiber 
pair5 between two or more Verizon 
central offices, a Verizon central 
officc and another central office or a 

of a Cubtonier. shows wherliei ui 
I 
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not such pairs are defective. shows 
whether or not such pairs have been 
used by Verizon for emergency 
restoration activity and tests the 
transmission characteristics of 
Verizon dark fiber pairs Prior to 
perfomung such a field survey, 
upon Cavalier’s written request, 
Veriron shall within five (5 )  
business days provide Cavalier with 
a binding estimate of the cost of 
Verizon’s time and materials to 
perform the joint field survey with 
Cavalier I f a  field survey shows 
that a Dark Fiber Loop or Dark 
Fiber IOF is available, Cavalier may 
resene the Dark Fiber Loop or Dark 
Fiber IOF, as applicable, for ten 
(10) Business Days from receipt of 
Verizon’s field survey results If 
Cavalier submits an order for access 
to such Daik Fiber Loop or Dark 
Fiber 1OF after passage of the 
foregoing ten (10) Business Day 
reservation period, Verizon does not 
guarantee or uarranr the Dark Fiber 
Loop or Dark Fiber TOF uill be 
aiailable uhen Veriron receives 
such order, and Cavalier assumes al l  
risk that the Dark Fiber Loop or 
Dark fiber IOF will not be 
a\ailable Veriron shall perform a 
lirld survey subject to a negotiated 
interval If  Cabalier submits an 
order for a dark fiber pair uithout 
tirst obtaining the iesiilts of a field 

CAVALIER RATIONALE 

~ 

- 
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survey of such pair, Cavalier 
assumes al l  risk that the pair will 
not be compatible with Cavalier's 
equipment, including, but not 
limted to, order cancellation 
charges 

The parties also agree to negotiate 
in good faith to devise a viable, 
alternative means of resolving any 
disputes about the availability of 
dark fiber, if the maps or field 
survey process described above 
leave either party with doubt or 
uncertainty about the availability of 
dark fiber 

11.2.15.16 - In order to preserve the 
efficiency of its nehork ,  Verizon 
may, upon a showing of  need to the 
Commission, limit Cavalier to 
leasing a maximum of twenty-fi\e 
percent (25%)  of the fiber Loops or 
fibei IOF in a n y  given regmenr of 
Verizon's network during any two- 
year period In addition, except as 
otherwise required by Applicable 
Law, Verizon may take a n y  of the 
following actions, norwithstandins 
anything IO the contrary i n  this 
Agrrenient 

11.2.15.16.1 -Revoke Daik Fiber 
Loop3 or Dark Fiber IOF leased to 
CaLdlicr upon ( a )  issuance ofan  
effecii\c order conrainiiig a tindiiig 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACTLANGUAGE 
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ssueC11: Should the 
igreement require 
mproved project 
oordination for special 
iccess migrations to 
JNEs, particularly when 
in asset or  ownership 
icquisition is involved? 
5 14.6) 
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of need by the C o m s s i o n  and (b) 
twelve (12) months' advance written 
notice to Cavalier 

14 6 Project Coordination for 
Conversion of Special Access 
Circuits to Unbundled Network 
Elements 

14 6 1 (a) Upon request, Verizon 
shall conven a wholesale service, or 
group of wholesale sewices, to the 
equivalent unbundled network 
element, or combination of 
unbundled network elements, ihat 15 

available to Cavalier under section 
2Sl(c)(3)of theAcrandany 
regulations promulgated under Part 
51, Title 4 1  ofthe Code ofFederal 
Regulations 

(b) Verizon shall perform any 
conversion from a wholesale sen'ice 
or group of \+holesale services to an 
unbundled network element or 
combination of unbundled network 
elements without adversely 
affecting ihe s e n i c e  quality 
perceived by Cavalier's end-user 
CUSlOmKl 

( c i  Except I IS  asreed to by the 
parties. Veiizon shall not impose 
a n y  unrariffed terminanon charges. 
or a n y  discoiuiect tees, re-connect 
fees. or charges associated with 

CAVALIER RATIONALE 

Zavalier believes that mass- 
nigration procedures are needed 
o improre the transition of 
ustomers from a failing or 
xiting service provider to 
Iavalier, based on Cavalier's 
xperience with the departures 
ifPICUS, Net2000, and 
;tickdog from the Virginia 
narketplace 

VERIZON PROPOSED 
CONTRACTLANGUAGE 

4.6 ~ No proposed language 

VERIZON RATIONALE 

'avalier's proposal, as originall) 
:ated, has nothing specifically t, 
o with the issue of special-acce, 
> - W E  mgrations Cavalier's 
xpansive proposal for mass- 
ngration procedures for local 
xchange services is not 
ppropriate in  this arbitration, it 
hould instead be considered, if i 
II, in the on-going collaborative 
srocess established by the Virgir 
;cc 
lerizon received new contract 
mguage trom Cavalier on 
iepternber 1 5 ,  2003, the day 
iefore the JDPL was to be tiled 
ieriron is sull considering 
lmalier 's  most recent proposal 
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:stablishing a service for the first 
time, i n  connection with any 
:onversion between a wholesale 
service or group of  wholesale 
s m i c e s  and an unbundled network 
element or combination of 
unbundled network elements 

14 6 2 - The parties agree to 
perform any conversions should be 
performed in an expeditious manne 
in  order to minimize the risk of 
incorrect payments With respect t i  

converting any particular set of 
special access circuits to unbundled 
network elements, the parties agree 
to negotiate in good faith the 
necessary timeframes to perform 
such conversions If the parties are 
unable to reach agreement on the 
necessary timeframes. then either 
party may submit rhe issue for 
resolution, through any available 
ahbrebidted or expedited 
procedures, before any regulatory 
body or court of competent 
jurisdiction Neither party shall 
oppose the application ofan  
abbreviated or expedited procedure 
bur neither party waives a n y  
objection or defensr to the 
jurisdiction of the iesulatory budy 
or court in  uhich the other party 
seek5 rcsolurion 

I ?  6 3 - T o  cnsure correct paymeiit 
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Issue C12: Should the 
agreement address 
electronic loop 
provisioning and include 
a process to address the 
hot-cut process? (55  
11.15, 11.17) 

CAVALIER PROPOSED 
CONTRACT LANGUAGE 

after any conversion request, all 
pricing changes by Verizon will 
begin in the billing cycle 
immediately following the 
conversion request by Cavalier 

I I I 5  - The Parties agree to seek 
methods to improve the current "hot 
cut" process for transferring a 
Customer's dial tone from Verizon 
to Cavalier, including but not 
linuted to the assessment, 
development, and implementation 
of an electronic loop provisioning 
(ELP) process as early as may he 
technically, operationally, and 
commercially feasible The goal of 
the ELP effort is to change from a 
process that is hardaired to one thar 
is software-defined 

11.16 - Jo in t  Implementation 
Team 
11.16.1 -The  parties agree that 
implementation of the arrangements 
and 5erbices described in this 
Agreement require technical and 
operational coordination brtu een 
the parries The paities shall 
therefore form a team (the "Joint 
Implenientation Team") to identify 
and de\elop the processes, 
guidelines speciticatioiis, and 
5tandaids rhat arc necessary to 

CAVALIER RATIONALE 

Cavalier believes that the parties 
should improve the "hot-cut" 
process where possible. through 
electronic loop provisioning and 
through ajoint implementation 
team that addresses particular 
issues as they arise or become 
concerns 

VERlZON PROPOSED 
CONTRACT LANGUAGE 

1.15 - No proposed language. 

1.16 - No proposed language. 

VEFUZON RATIONALE 

:avalier's proposed Joint 
nplementation Team would 
verhaul Verizon's provisioning 
rocesses for all services, not Just 
ot cuts  Cavalier has offered no 
ationale for its sweeping proposal 
'here is, in any event, no hot cut 
'roblem iii Virgin~a The 
i om mission has already found that 
'erizon's hot cut performance 
neers Verizon's obligation under 
he Act  During the first six 
nonths of this year, Verizon's on- 
ime hot cut performance in  
Ilrginia has continued to meet or 
,xceed the benchmark set by the 
lirginia SCC 

Ihc Coniniission has found 
,lecrronic loop provisioning to he 
nipractical and extremely 
'xpensive, and has not ordered II 
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implement the arrangements and 
services described in this 
Agreement Within thirty (30) days 
after execution of this Agreement. 
each party shall designate, in 
writing, no more than two (2) 
persons to be regular members of 
the Joint Implementation Team, 
provided, however, that either party 
may also include In meetings or 
activities such technical specialists 
or other individuals as may he 
reasonably required to address a 
specific rask, maner, or subject 
Each party may replace any or all of 
its Joint lmplementatioo Team 
members a t  any  time by delivering 
written notice thereof to the other 
party Each member of the Joint 
Implementation learn  shall have the 
authority to bind the party that 
member represents in matters 
relating to this Agreement 

11.16.2 - Matters to he considered 
by the loint Implementation Team 
shall he presented to the Joint 
Implcmeiuatiuii Team in writing by 
a regular member of the Joint 
Implementation Team As needed. 
and subject a t  a l l  times to the trrnir 
ofthis Agreement, the Joint 
Implrmenraiioii Team shall addrcs? 
the following matters 
(a1 thr iespectibc duties and 

respunsihilitirh of- the pxties 

CAVALIER RATlONALE 

- 

VERIZON PROPOSED 
CONTRACT LANGUAGE 

VERIZON RATIONALE 
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with respect to the 
administration and maintenance 
of interconnection (including 
signaling), including standards 
and procedures for notification 
of mnk disconnects, 

(h) disaster recovery and escalation 
provisions, 

( c )  access to operaiions support 
systems functions provided 
under this Agreement, 
including gateways and 
interfaces, 

ordering, provisioning, billlng, 
and maintenance, 

ordering, provisioning, billing. 
and maintenance, 

(f) service orderins and 
provisioning procedures, 
including provision of the 
trunks and facilities. 

(s) provisioning and mainienance 
SUPPOfl, 

(h! conditioning and provisioning 
of collocation space and 
maintenance of collocated 
equipment, 

directories, directory assisiili ice. 
and directory listings, 

Q) billing proccsses and 
procedures. 

( k !  net\\ork planning componeiitb 

(d) escalation procedures for 

(e) bingle points ofcontact for 

(I! procedures and processes for 

1 including tlme inter\'als, 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 

-~~ ~ ~~ 
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(I) joint systems readiness and 
operational readiness plans, 

(m) appropriate testing of services, 
equipment, facilities and 
Network Elements, 

(n) monitoring inter-company 
operational processes, 

(o) physical and network securiry 
concerns. 

(p) 91 I and E91 1 processes and 
procedures, and 

(4) such matters of technical and 
operational coordination as are 
necessary to implement rhis 
Agieement 

CAVALIER RATIONALE 

11.16.3 - Determinations of  the 
Joint Implementation Team shall 
require the consent ofeach regular 
member of the Joint lmplementatio~n 
Team The agreements so reached ' 
by the Joint Implementation Team 
shall be documented in wiring 

1 11.16.4 - T h e  agreements reached 
1 by the Joint Implemeniation Team 

may be amended from time to time 
by the Joint Implementatinn Team 
as i t  deems appropriate 

11.16.5 - If rhe r ep la r  members ot 
the Joint Implemenration Team do 
not agree oii the !+a) in which io 
addiess a matter before the Jomt 
Implcmentation 1 earn, or do inoi 
agiee tha t  sucln a marrer may 0 1  

~ 

VERIZON PROPOSED 
CONTRACT LANGUAGE 

VERIZON RATIONALE 

---i 

I 
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~ 

need be addressed by the Joint 
lmplementation Team, then each 
party shall describe its position on 
the matter in writing and shall 
furnish the written description to the 
other party. and, except in cases of 
emergency, not earlier than fifteen 
( I  5 )  days after the date for the 
furnishing of written positions, the 
matter shall he deemed in dispute, 
and may be submned for resolution 
pursuant to the dispute resolution 
probisions of this Agreement and, 
failing informal resolution, by any 
forum of competent jurisdiction 

11.16.6 - Either party may designate 
a matter for consideration by the 
Joint Implenientation Team as aii 

emergency matter The Joint 
Implementation Team shall use all  
commercially reasonable efforts to 
resolve m y  such emergency manet 
withoui drlay Eiiher parry may 
immediarely escalate any 
Emergency matter to higher-level 
employees or representatives of  the 
other party, and, ifsuch escalation IS 

unsuccessful, then to the 
Comniissioii or any other fonini of 
competent jurisdiction 

Issue CJ4: Should the 11.4 -Loops Serred h) Integrated 
agreement require a 1 Digital ' Loop Carrier  

CAVALIER v. VERIZON 
CC DOCKET NO. 02-359 

CAVALIER RATIONALE 

CdLalier brliwes tha i  \:rriron 
should unbundled acce7s to 

VERIZON PROPOSED 
CONTR4CT LANGUAGE 

VERIZON RATIONALE 

~ 

Verizon proposer that if Ca\alicr 
5eekf x c e s s  to ai1 1DLC'-~r \ed  

11.4 im lo proposed language. 

~~~~ ~ . -_ 

37 



DISPUTED ISSUES 

imited trial to explore 
DLC loop unbundling, 
i s  proposed i n  Cavalier's 
girginia arbitration 
)etition? ( 5  11.4) 

I 

! 

I 
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11.4.1 -Cavalier and Verizon will 
jointly test and develop a method of 
unbundled access to loops or lines 
served through integrated digital 
loop camer (IDLC), to follow 
generally the process that the parties 
used to develop a method for the 
parallel provisioning of dark fiber 
and collocation augments 

11.4.2 - For a central offices where 
Cavalier seeks access to a hmited 
number of lines served by IDLC, 
rhe new trial method to be tested 
will be a "side-door." "hairpin." or 
"nail-up" connection. used to 
provide a direct digital connectioii 
from individual unbundled loops to 
Cavalier 

11.4.3 -For central offices where 
Cavalier seeks access to a larger 
number of lines served by IDLC, 
the new trial method to be tested 
will be multiple switch hosting, or 
goonling of the integrared loops. 

CAVALIER RATIONALE 

oops served on IDLC, through a 
iairpin'nail-up process like that 
ised by BellSouth and Florida 
Iigttal Networks. or through a 
nultiple switch-hosting process 
ike that used internally by 
Zavalier, with the chosen 
nethod depending on the 
:Ircumstances 

such that discrete groups or 
multiplexed loops may be assigned 
tu transmission facilities, or the 
termnation of loops to integrated 
network access systems One or 

, rnoie ofthese mcthods will be u5ed 
to p iwide  a direct digital 
connection fiom indibidual 
unbundled loupr to Cabdl ier  
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11.7.6 - Verizon shall provide 
Cavalier access to its Loops at 
each of Verizon's Wire Centers 
for Loops temunating in  that 
Wire Center In addition. if 

Cavalier orders one or more 
Loops provisioned via Integrated 
Digital Loop Carrier or Remote 
Switching technology deployed a 
a Loop concentrator, Verizon 
shall, where available, move the 
requested Loop(s) to a spare 
physical Loop, i f  one is existing 
and available, at no additional 
charge to Cavalier If, however, 
no spare physical Loop is 
available, Verizon shall, in 
accordance Lvith, but only to the 
exlent required by. Applicable 
Law, prwide to Cabalier a 
technically feasible method of 
unbundled access to such a Loop 
at the rates set forth in Exhibit A 
(c g , recurring and nonrecurring 
loop rates, rime and materials 
charges, elc ) The actual 
transmission facilities used to 
provide such a Loop may, a t  
Verizon's sole discretion, utiliie 
any of several technologies 
Notnithhtanding anything to the 
contrary in this Agreement, 
standard provisioning iiitervals 
shall not apply to Loops pro\ide 
under this Section I 1  7 6 
Veriion's performance in 

VEFUZON RATIOYALE - 
nbundled loop for a pamcular 
ustomer, V e r m n  will provlde 
:avalier with a loop in accordance 
01th Verizon's legal obligations 

'avalier has not provided a n y  cost 
tudies to support its rate proposal 
Aoreover. the cost< nflinhuudling 
D L C  are likely to be higher than 
he costs of unbundling a copper 
OOP 
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11.4.4 -Each party wi l l  hear its 
own, reasonable costs incurred in 
developing methods ofunbundled 
access to lines served by IDLC 
Within sixty (60) days after 
execution of this Agreement, rhe 
parries wil l  meet and specify the 
mirial sites where each method of 
unbundled access to loops or lines 
served by IDLC will be tested, and 
h e  technical parameters for such 
tests Within 60 (sixty) days after 
that initial meeting, the partirs will 
meet and test the unbundling 
method developed in the initial 
meeting 

11.4.5 - l f the rest of il particular 
unbundling method is successful, 
then within 60 (sixty) days after !he 
meeting to test that particular 
unbundlinx method, Verizon and 
CaLalier will meet to debelop the 
procedures to implement the use of 
that  particular unbundling process 
for IDLC loops or lines on a fully 
abailable. commercial basis under 
rhr same rates, terms, and 
conditions as an unbundled loop 
piousioned ober copper At this 
mesting, he pdrties shall discuss any 
technical, operational. or econonnc 
linutations thai may apply io the 
unbundling of loops or lines bcrved 
by IDLC I f the  test o f a  par~icular , __ 
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:onnection with such Loops shall  
lot he suhjecr to any performance 
neasurernents and remedies 
Jnder this Agreement, andor,  
:xcept as otherwise required by 
4pplicable Law, under any FCC 
~r Cornrmssion approved camer -  
.o-carrier perfomunce assurance 
yidelines, plan or the like 

VERIZON R4TIONALE 
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DISPUTED ISSUES 

Issue C16: Should a 
unified engineering and 
make-read! process 
~ p p h  Tor pole 
attachments? (9: 16.0) 

CAVALIER PROPOSED 
CONTRACTLANGUAGE 

unbundling method is not 
successful, then Verizon and 
Cavalier will meet within thirty (30) 
days after the unsuccessful 
conclusion of testing to assess 
whether any other technically 
feasible method should he tested 

11.4.6 - If the parties agree that such 
other technically feasible method 
should he tested, then the parties 
will schedule another initial meeting 
within another sixty (60) days 
thereafter, and another test date 
uithin sixty (60) days thereafter I f  
the later-tested method is 
succesful, then the parties w i l l  
schedule an implementation 
meeting within sixty (60) days after 
the testing meeting Alternatively. 
ifthe later-tested mcthod is 
unsuccessful, then the parties w i l l  
schedule another reassessment 
meeting wirhin thirty (30) days after 
the testing meeting 

16.0 - ACCESS TO RIGHTS-OF- 
W A Y  -- SECTION ZSl(b)(4) 

16.1 - To rhe extent required by 
Applicable Lax, and x'liere facilities 
are a\,ailable, each Party 

CAV.ALIER RATIONALE 

Cavalier believes that  a single 
engineering and make-ready 
coiitracror should replace the 
inefficient and costly system of 
iindeisoing multiple rounds of 
encineerinc and make-rradv 
I I 

Paity ("Licensee") a c c e s  for 
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~ 

16.0 - ACCESS TO 
RIGHTS-OF-WAY -- 
SECTION 251(8)(4) 

To the exteiit required by 
Applicable Lah and wlieie 
fa i i l i t ies are available, each Parry 
("Liccnsor") shall pinbide the 

VEFUZON RATIONALE 

Cavalier proposes a complicated 
and expeiisibe overhaul o f a  
process that Cabalier liardly e\'er 
uses and to which no one else in 
Virginia oblects Undcr CaLalier's 
proposal, Veriron would be 
"prinlarily responsiblr" for trying I 
to grt all othcr pole airachcis in 

I -_ ~ 
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purposes ofmaking attachments to 
the poles, ducts, rights-of-way and 
conduits i t  owns or controls, 
pursuant to any existing or future 
license agreement between the 
Parties Such access shall be in 

conformance with 47 U S C 3 224 
and on t e r n .  conditions and prices 
comparable to those offered to any 
other entity pursuant to each Pany’s 
applicable Tariffs (including 
generally available license 
agreements) 

16.2 - Within  ninety (90) days after 
execution of this Agreement, and 
notwithstanding the probisions of  
a n y  generally available license 
agreement, or any license agreement 
executed between Cavalier and 
Veri~on, Verizon and Ca\alier mi11 
establish a neu pernutting and 
make-ready process for anaching to 
utilily poles owned by Veriron and 
other utilities (with the term 
“utilities” having the same meaning 
as under 41  U S C $ 224), under 
uhich a single conrractor ui11 
engineei the pernut and a single 
contractor will perform the make- 
ready tkork required under the 
pernut The single coiitractor mal 
or may not perform both tasks 

16.2.1 -This neM permitting 
process ma) requiie the agreemeut 

VERIZON PROPOSED 
CONTRACT LANGUAGE 

)ther Party (“Licensee”) access 
or  purposes of making 
inachments to the poles, ducts, 
.ights-of-way and conduits i t  

w n 5  or controls, pursuant to any 
:xisting or future license 
igreement between the Parties 
Such access shall be in 

:onformance with 47 U S C 
j 224 and on terms, conditions 
ind prices comparable to those 
iffered to any other entity 
3ursuant to each Pany’s 
applicable Tariffs (including 
senerally available license 
agreements) 

VERIZON RATIONALE 

Virginia to modify their existing 
icense agreements and allow a 
rhird party to perform make-ready 
work on their facilities 

Verizon proposes to continue the 
same pole attachment process 
approved bv the Virginia SCC and 
the Commission in Verizon’s 
section 271 application in Virginia 

hoth ing  in the Act requires 
Verizon to act as project 
coordinator for all pole attachers in 
Virginia 

I f  a n e u  process were needed, i t  

uould  be best developed in ail 

industry forum 
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of other attachers to allow a single 
entity to perform either or both of 
the engineering and make-ready 
work on other parties’ attachments 
to rhe poles Verizon will use i ts  
best efforts to seek the concurrence 
of other artachers to participate in, 
and agree to, the new pernutring 
process for attaching fiber-optic 
cable, or other facilities and 
equipment, to utility poles owned by 
Veriron and other utilities 

16.2.2 - As part of the development 
of this new permitting process, 
Verizon will dilixently revie” its 
pol? atrachment agieemenrs and 
joint iise agreeinents wirh other 
parlirs and use 11s best efforts to 
exercise a n y  rights to Implement, or 
achieve concurrence u’ith, the neu 
pernutring and make-ready process 
Cavalier’> input and assislance ~ 1 1 1  
be iniportanr dui in8 the ulumait. 
implementation phase of the new 
make-ready process, suhlect ro 
Verizon’s responsibility. as pole 
onner, for n i anagng  and 
maiiitaining its poles, and 
coordinating the o\eiall attachmenr 
piocess Flov.e\er. in the initial 
stagrs of-tlie pioccss, to mximize 
[he chances thatothei paitit.\ 
atlaclied io h e  poles ui11 nor ohlecl 
to the concrpt o f a  sinsle 
engineering or make-teddy 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 

VERIZON RATIONALE 
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contractor, Verizon will be 
primarily responsible for meeting 
with, and seeking the concurrence 
of, other parties attached to the 
poles, and endeavoring to 
implement the new pernutting and 
make-ready process 

16.2.3 - I f  the circumsrances 
warrant, then Verizon may request 
indemnification from Cavalier of 
risks or costs incurred as a result oi 
obtaining or requiring agreement 
with the new pernutting and make- 
ready process from the other partie 
attached to the poles 

16.2.4 - F o r  poles tha t  Verizon our 
and poles that other entities oun, 
Verizon w i l l  use its best efforts to 
identify and contract with a single 
contractor to perform all  
engineering work and a l l  make- 
ready mork in  both the pom'er 
supply space ( i f  any) and the 
commuiiications space on the poles 
However, the parties recognize tha ,  
i t  niay prove nioie cost-effective fc 
separate connactors to perform the 
engineering bork and the make- 
ready work. or for separate 
contractors to pel form the nwke- 
ready work in the power 'upply 
5pace ( i f a i i y )  and rhr 
conunuiiications spacr on the polci 

CAVALIER v. VEFUZON 
CC DOCKET NO. 02-359 

CAVALIER RATIONALE VERlZON PROPOSED 
CONTRACT LANGUAGE 

VERIZON RATIONALE 
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16.2.5 -Both parries recognize that 
obtaining or requiring the agreemeni 
of other parries attached to the poles 
to allow the engineering of 
rearrangements to those parties' 
facilities by another entity may be 
more problematic than obtaining or 
requiring the agreement of those 
parties to the performance of make- 
ready work by another entity 
However, both Cavalier and 
Verizoii will use their respective 
?e31 efforts to resolve a n y  such 
ssues 

16.2.6 - As part of the new 
iemutting and make-ready proccss, 
denzon ~ v i l l  use its best efforts i n  

Aorkin_e i t i th  Ca\'alier to define the 
)ewer-related and 
elecommunications-related aerial 
nake-ready requirements for 
lavalier's attachments to poles 
) w e d  by Veriron, and io poles tha t  
ire owned by other entities and hold 
Jerizon pole attachments 

a) With rrspect to nuke- 
eady engineering work, the work 
ierfonned by the single engineering 
ontractor m'iII include specification 

N f  Ihe following anachment height 
nd bide of pole (neutral 5ide or not) 

m f  existing attachments, the changes 
eeded in the powcr space ro make 
le pole ieady for Cavalier's 

CAVALIER v. VERIZON 
CC DOCKET NO. 02-359 

~ ~~ 

CAVALIER RATlONALE 

~ 

VEFUZON PROPOSED 
CONTRACT LANGUAGE 

~ 

VERlZON RATIONALE 
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attachment (using the requirements 
specified below), the changes need 
to each telecommun~cations 
attachment to make the pole ready 
for Cavalier's attachment (using the 
same requirements specified below), 
the attachment helght and side of 
pole (neutral side or not) of existing 
attachments after make-ready work 
is complete, the same information 
for Cavalier's attachment (after 
make-ready hork is complete), the 
use ofextension arms, the required 
guys and anchors, the required 
bonding, the required tree trimming, 
a description of all existing 
violations of applicable safety and 
engineering requirements, and 
changes that are needed to correct 
existing safety or engineering 
requirements eveii i f  Cavalier were 
not to attach to the pole 

(h)  With respect to make- 
ready construcllon, the work 
performed by the single 
constmction contractor \\ill includr 
the followng all power-related 
make-ready consnuction, all 
telecommunicationr-related makr- 
ready construction, and 
:oiiformance to a compleiion 
jchedule for each segment of 
ietwork The single construction 
:ontractor will 3180 providc a cost 
%tiniaIe. and may prrforni. the 

JOINT DECISION POINT LIST 
CAVALIER v. VEFUZON 
CC DOCKET NO. 02-359 

CAVALIER RATIONALE 

- 
VERIZON PROPOSED 

CONTRACTLANGUAGE 
VERTZON RATlONALE 
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following a n y  incremental 
underground construction required 
or requested. and the installation of 
Cavalier's strand and fiber (aerial 
and underground) 

16.2.7 - F o r  the new pernutting and 
make-ready process, the design 
requirements are as follows 
comply with all applicable National 
Electrical Safety Code (NESC) 
requirements, comply with all 
applicable National Electric Code 
(NEC) requirements, comply u irh 
all  applicable BellCore "Blur Book" 
specifications, comply with all 
applicable industry safety practices 
and regulations, comply with a l l  
proper and applicable requirements 
ofcavalier's Outside Plant 
Handbook or outside plant 
suidelines (where not i n  conflict 
ni lh  other requirements), comply 
uilh a11 proper and applicable 
l'erizon operational guidelines, 
comply with all proper and 
applicable operational guidelines of 
a n y  other pole ownrr, comply hit11 
all proper and applicable operational 
guidelines ofany other party 
attached ID the pole5 (where not in 
conflict with other requirements). 
and  aboid underground construction 
( \ k i t h  roiile changes considered by 
Cavalier upon reque5t) 

CAVALIER RATIONALE VEFSZON PROPOSED 
CONTRACTLANGUAGE 

VERIZON RATIONALE 
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Veri2017 to Cavahei and other 
henices aiid products uhich [he! 
wish to purchase frum C n a l i e r  oi ~ rhat would pre\'eiit Vcriron from 
which rhey h a w  putchased from 

~ 

, C ' a ~ a l i e r  also requests Iauguagr 

~ d k r i n g  prospectii'e custoniers 
Cavalier Communications hy  

~ reduccd Yrllou Pages adteriihinx 
1 

DISPUTED ISSUES 

I 

Issue C17: Should a new 
process govern proper 
handling of customer 
contacts, as proposed by 
Ca\alier with issues 11 
and 1 2  in its Virginia 
arbitration petition? ( 5  
18.2) 

CAVALIER PROPOSED 
CONTRACT LANGUAGE 

16.2.8 - Verizon will use i ts  best 
effons to work with Cavalier to 
establish a common, required time 
frame to complete all permining and 
make-ready work If an approved 
third-party contractor (including a 
parent, subsidiary, or other affiliate 
of Verizon) is perfomung make- 
ready work, and the volume of work 
to he performed reasonably pernuts 
11, then the required time frame to 
complete all engineering and make- 
ready work shall he forty-five (45) 
days from the submission of a 
p e m t  application to Verizon. 
unless bath parties agrees in writing 
to a lengthier time frame 

18.2 -Customer Contact, 
Coordinated Repair Calls and 
Wisdirected Inquiries 

18.2.1 -Each party i v i l l  recognize 
the other party as the customer of 
record of all Services ordered by the 
other party under this Agreement 
Each pdrty shall he the single point 
of contact for its o&n Customers 
with regard to all services, facilities 
or products provided by the other 
party directly to that parry, and 
other iervices and products which 
each parry's Cusromers wish to 
putchasc from that party oi which 
they have piirchased from that  party 

CAVALIER RATIONALE 

Cavalier believes rhar more 
stringent controls, and liquidated 
damages, are needed to address 
contact \\ith retail customers 

VERTZON PROPOSED 
CONTRACT LANGUAGE 

18.2 -Customer Contact, 
Coordinated Repair Calls and 
.Misdirected Inquiries 

18.2.1 - Veriron wil l  recogme 
Cabalier as the customer of recorc 
of al l  Services ordered by 
Cavalier under this Agreement 
Cavalier shall he the single point 
o f  contacr for Cavalier Customers 
with regard lo all sen'ices, 
faciliries or products prowded by 

VERIZON RATT0,UALE 

Verizon's proposed lanyage 
~ppropriately mokcs each carriei 
iesponsihle for comniunicatioiis 
and from its own ciistomers 

V r t a o n  should not be responsih 
for training its personnel about 
CaLalier's senjices 
Cavalier's "iion-discrimination" 
language is far too \'ague for 
inclusion in an  iiiterconnectioii 

I agreement 
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Communications by each party's 
Customers with regard to all 
services, facilities or products 
provided by the other party to that 
party and other services and 
products which each party's 
Customers wish to purchase from 
that party or which they have 
purchased from that party, shall he 
made to that party, and not to the 
other party Each party shall 
instruct its Customers that such 
communications shall be directed to 
that party, and not to the other party 

18.2.2 -Requests by each party's 
Customers for information about or 
pro\ ision of products or selvices 
\\hich they \\ish to purchase from 
that party, requests by that party's 
Customers to change, termmate, or 
obtain information about, assihtance 
i n  using, or repair or maintenance 
of, products or senices which they 
have purchased from that parry, and 
inquiries by that party's Customers 
coiicerning that parry's hills, 
charges for that partk's products or 
services, and, if thai party's 
Customers ieceibc dial tone line 
sen ice from that party, annoyancr 
callh, shall he made by the thdl 
paity's Customers to that paity. dnd 
nor to the orhei party 

18.2.3 - Caialier and Vr i i ron w i l l  

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 

Cavalier Customers with regard 
to all services, facilities or 
products provided by Veriron to 
Cavalier and other services and 
products which they wish to 
purchase from Cavalier or which 
they have purchased from 
Cavalier, shall be made to 
Cavalier, and not to Verizon 
Cavalier shall instruct Cavalier 
Customers that such 
communications shall he directed 
to Cabalier 

18.1.2 -Requests by Camlier 
Customers for information about 
or provision of products or 
senices which they wish to 
purchase from Cavalier, rcquests 
by Cavalier Customers to change. 
ternunate. or obtain information 
about. ashistance in using, or 
iepair or maintenance of product: 
or senices which they ha\e 
purchased from Cavalier, and 
inquiries by Cavalier Customers 
concerning Cabalier's hills, 
charges for Cavalier's products or 
services, and, if the Cavalier 
Customers receive dial tone line 
sewice from Cavalier, annoyance 
calls. shall be made hy the 
Cavalier Customers ro Cabalirr, 

~ 

VERlZON RATIONALE 

rates. Veriron has no such 
program, but even if  i t  did, ~t 
would he entirely IaRful since 
Yellow Pages are not a regulated 
offering in Virginia 

18.2.3 - Cavaliei and Veiizon uill i 
1 


